Reference:

Article X, Section 22

Ballot Title:

Patients’ Right to Know About Adverse Medical Incidents
Ballot Summary:

Current Florida law restricts information available to patients related to investigations of adverse
medical incidents, such as medical malpractice. This amendment would give patients the right to
review, upon request, records of health care facilities' or providers' adverse medical incidents,
including those which could cause injury or death. Provides that patients' identities should not be
disclosed.

Full Text:
BE IT ENACTED BY THE PEOPLE OF FLORIDA THAT:

1) Statement and Purpose:

The Legislature has enacted provisions relating to a patients’ bill of rights and responsibilities,
including provisions relating to information about practitioners’ qualifications, treatment and financial
aspects of patient care. The Legislature has, however, restricted public access to information
concerning a particular health care provider’s or facility’s investigations, incidents or history of acts,
neglects, or defaults that have injured patients or had the potential to injure patients. This information
may be important to a patient. The purpose of this amendment is to create a constitutional right for a
patient or potential patient to know and have access to records of a health care facility’s or provider’s
adverse medical incidents, including medical malpractice and other acts which have caused or have
the potential to cause injury or death. This right to know is to be balanced against an individual
patient’s rights to privacy and dignity, so that the information available relates to the practitioner or
facility as opposed to individuals who may have been or are patients.

2) Amendment of Florida Constitution:

Art. X, Fla. Const., is amended by inserting the following new section at the end thereof, to read:

"Section 22. Patients’ Right to Know About Adverse Medical Incidents.

"(a) In addition to any other similar rights provided herein or by general law, patients have a right
to have access to any records made or received in the course of business by a health care facility or
provider relating to any adverse medical incident.

"(b) In providing such access, the identity of patients involved in the incidents shall not be
disclosed, and any privacy restrictions imposed by federal law shall be maintained.

"(c) For purposes of this section, the following terms have the following meanings:

"(1) The phrases "health care facility" and "health care provider" have the meaning given in
general law related to a patient’s rights and responsibilities.

"(2) The term "patient” means an individual who has sought, is seeking, is undergoing, or has
undergone care or treatment in a health care facility or by a health care provider.

"(3) The phrase "adverse medical incident" means medical negligence, intentional misconduct,
and any other act, neglect, or default of a health care facility or health care provider that caused or
could have caused injury to or death of a patient, including, but not limited to, those incidents that are
required by state or federal law to be reported to any governmental agency or body, and incidents
that are reported to or reviewed by any health care facility peer review, risk management, quality



assurance, credentials, or similar committee, or any representative of any such committees.

"(4) The phrase "have access to any records” means, in addition to any other procedure for
producing such records provided by general law, making the records available for inspection and
copying upon formal or informal request by the patient or a representative of the patient, provided that
current records which have been made publicly available by publication or on the Internet may be
"provided" by reference to the location at which the records are publicly available."

3) Effective Date and Severability:

This amendment shall be effective on the date it is approved by the electorate. If any portion of this
measure is held invalid for any reason, the remaining portion of this measure, to the fullest extent
possible, shall be severed from the void portion and given the fullest possible force and application.



