Reference:

Article X, Section 22

Ballot Title:

Physician Shall Charge the Same Fee for the Same Health Care Service to Every Patient
Ballot Summary:

Current law allows a physician to charge different prices for the same health care provided to different
patients. This amendment would require a physician to charge the same fee for the same health care
service, procedure or treatment. Requires lowest fee which physician has agreed to accept. Doesn't
limit physician's ability to provide free services. A patient may review the physician's fee and similar
information before, during or after the health care is provided.

Full Text:
FULL TEXT OF PROPOSED AMENDMENT
BE IT ENACTED BY THE PEOPLE OF FLORIDA:

1) Statement and Purpose:

Many physicians in Florida agree to accept fees for health care covered by health insurance
plans or other governmental or private third-party payor programs which limit payments for particular
medical treatments, services or procedures. Yet many Floridians, including those in Health
Maintenance Organizations or other "managed-care" programs and those without any coverage at all,
pay substantially-higher fees for the same medical services. The purpose of this amendment is to
insure that all Floridians are able to obtain the lowest prices for medical services which doctors will
accept. Doctors will remain free to set their own fees, or to agree to any charges or fee schedules
from third-party payors, subject to general law, but they can no longer charge some Floridians more
for the same services just because the patients are not in the lowest-cost health insurance plan. In
order to help consumers protect themselves against over-charges, patients and their representatives
are to be given access, upon request, to the fee data necessary to determine whether they are
receiving the lowest agreed-upon fee or whether this amendment is otherwise being violated.

2)  Amendment of Florida Constitution:

Art. X, Fla. Const., is amended by adding the following section at the end thereof, to read:

"Section 22. Physicians' Health Care Charges.

a) A physician shall charge all purchasers the lowest fee for health care which the physician
has agreed to accept as full payment for the same health care when the same health care is being
paid for in whole or in part through any agreement between the physician and any other purchaser.
Nothing in this section shall be deemed to limit the physician's right to provide any health care for
free.

b) To assist patients to determine a physician's fee and compliance with this Section, a patient
shall have access to any fee schedules agreed to by the physician, and any other records of the
physician related to the patient's health care which might contain information indicating whether the
physician is in compliance with this Section. This right of access, whether or not exercised, may not
be waived, any may be exercised prior to, during or after the health care is provided. This right of
access is not intended to conflict with, supercede or alter any rights or obligations under general law
related to the privacy of patient records.



c) Definitions. As used in this section, the following terms shall have the following meanings:

i) i) "Health Care" means services, procedures, treatment, accommodations or products
provided by a physician described by this section.

i) "Physician” means one licensed pursuant to Chapter 458, Florida Statutes, or any similar
successor statute, and any corporation, professional association or similar organization established
and operated for the purpose of providing health care by such licensees.

i) "Purchaser" means patients, third-party payors or others paying for a patient's health care,
and does not include a patient receiving care without charge.

iv) "Charge" means require, charge, bill, accept or be entitled to receive as payment for health
care.

v) "Patient” means an individual who has sought, is seeking, is receiving, or has received
health care from the physician.

vi) "Have access to" means, in addition to any other procedure for producing such records
provided by general law, making the records available for review, inspection and copying upon formal
or informal request by the patient or a representative of the patient, provided that current records
which have been made publicly available by publication or on the Internet may be made available by
reference to the location at which the records are publicly available."

3) Effective Date and Severabilty:

This amendment shall be effective on the date it is approved by the electorate, and shall apply
to any health care payment agreement entered into or renewed after the effective date. If any portion
of this measure is held invalid for any reason, the remaining portion of this measure, to the fullest
extent possible, shall be severed from the void portion and given the fullest possible force and
application.



