
Reference:  

Article V, Subsections 10, 11(a)-(b), 12(a), (f), 14; Article XII, Section 22 

Ballot Title:  

Local Option for Selection of Judges and Funding of State Courts 

Ballot Summary:  

Provides for future local elections to decide whether to continue electing circuit and county judges or 
to adopt system of appointment of those judges by governor, with subsequent elections to retain or 
not retain those judges; provides election procedure for subsequent changes to selection of judges; 
increases county judges' terms from four to six years; corrects judicial qualifications commission term 
of office; allocates state courts system funding among state, counties, and users of courts. 

Full Text:  

ARTICLE V 

JUDICIARY 

SECTION 10.  Retention; election and terms.-- 

(a)  Any justice or judge of the supreme court or any judge of a district court of appeal may qualify for 
retention by a vote of the electors in the general election next preceding the expiration of the justice’s 
or judge’s his term in the manner prescribed by law. If a justice or judge is ineligible or fails to qualify
for retention, a vacancy shall exist in that office upon the expiration of the term being served by the
justice or judge. When a justice of the supreme court or a judge of a district court of appeal so 
qualifies, the ballot shall read substantially as follows: "Shall Justice (or Judge) ...(name of justice or
judge)... of the ...(name of the court)... be retained in office?" If a majority of the qualified electors
voting within the territorial jurisdiction of the court vote to retain, the justice or judge shall be retained
for a term of six years. The term of the justice or judge retained shall commence commencing on the 
first Tuesday after the first Monday in January following the general election. If a majority of the
qualified electors voting within the territorial jurisdiction of the court vote to not retain, a vacancy shall
exist in that office upon the expiration of the term being served by the justice or judge. 

(b)(1)  The election of circuit judges shall be preserved notwithstanding the provisions of subsection 
(a) unless a majority of those voting in the jurisdiction of that circuit approves a local option to select
circuit judges by merit selection and retention rather than by election. The election of circuit judges
shall be by a vote of the qualified electors within the territorial jurisdiction of the court. 

(2)  The election of county court judges shall be preserved notwithstanding the provisions of
subsection (a) unless a majority of those voting in the jurisdiction of that county approves a local
option to select county judges by merit selection and retention rather than by election. The election of
county court judges shall be by a vote of the qualified electors within the territorial jurisdiction of the
court. 

(3)a.  A vote to exercise a local option to select circuit court judges and county court judges by merit
selection and retention rather than by election shall be held in each circuit and county at the general



election in the year 2000. If a vote to exercise this local option fails in a vote of the electors, such
option shall not again be put to a vote of the electors of that jurisdiction until the expiration of at least
two years. 

b.  After the year 2000, a circuit may initiate the local option for merit selection and retention or the
election of circuit judges, whichever is applicable, by filing with the secretary of state a petition signed
by the number of electors equal to at least ten percent of the votes cast in the circuit in the last
preceding election in which presidential electors were chosen. 

c.  After the year 2000, a county may initiate the local option for merit selection and retention or the
election of county court judges, whichever is applicable, by filing with the supervisor of elections a
petition signed by the number of electors equal to at least ten percent of the votes cast in the county
in the last preceding election in which presidential electors were chosen. Circuit judges and judges of 
county courts shall be elected by vote of the qualified electors within the territorial jurisdiction of their
respective courts. The terms of circuit judges and judges of county courts shall be for six years. The 
terms of judges of county courts shall be for four years. 

SECTION 11.  Vacancies.-- 

(a)  Whenever a vacancy occurs in a judicial office to which election for retention applies, the 
governor shall fill the each vacancy on the supreme court or on a district court of appeal by appointing 
for a term ending on the first Tuesday after the first Monday in January of the year following the next
general election occurring at least one year after the date of appointment, one of not fewer than three
persons nor more than six persons nominated by the appropriate judicial nominating commission. 

(b)  The governor shall fill each vacancy on a circuit court or on a county court, wherein the judges 
are elected by a majority vote of the electors, by appointing for a term ending on the first Tuesday
after the first Monday in January of the year following the next primary and general election occurring
at least one year after the date of appointment, one of not fewer than three persons nor more than six
persons nominated by the appropriate judicial nominating commission. An election shall be held to fill
that judicial office for the term of the office beginning at the end of the appointed term. 

SECTION 12.  Discipline; removal and retirement.-- 

(a)  JUDICIAL QUALIFICATIONS COMMISSION.--A judicial qualifications commission is created. 

(1)  There shall be a judicial qualifications commission vested with jurisdiction to investigate and
recommend to the Supreme Court of Florida the removal from office of any justice or judge whose
conduct, during term of office or otherwise occurring on or after November 1, 1966, (without regard to
the effective date of this section) demonstrates a present unfitness to hold office, and to investigate
and recommend the discipline of a justice or judge whose conduct, during term of office or otherwise
occurring on or after November 1, 1966 (without regard to the effective date of this section), warrants
such discipline. For purposes of this section, discipline is defined as any or all of the following:
reprimand, fine, suspension with or without pay, or lawyer discipline. The commission shall have
jurisdiction over justices and judges regarding allegations that misconduct occurred before or during
service as a justice or judge if a complaint is made no later than one year following service as a
justice or judge. The commission shall have jurisdiction regarding allegations of incapacity during
service as a justice or judge. The commission shall be composed of: 

a.  Two judges of district courts of appeal selected by the judges of those courts, two circuit judges



selected by the judges of the circuit courts and two judges of county courts selected by the judges of
those courts; 

b.  Four electors who reside in the state, who are members of the bar of Florida, and who shall be
chosen by the governing body of the bar of Florida; and 

c.  Five electors who reside in the state, who have never held judicial office or been members of the
bar of Florida, and who shall be appointed by the governor. 

(2)  The members of the judicial qualifications commission shall serve staggered terms, not to exceed
six years, as prescribed by general law. No member of the commission except a judge shall be
eligible for state judicial office while acting as a member of the commission and for a period of two
years thereafter. No member of the commission shall hold office in a political party or participate in
any campaign for judicial office or hold public office; provided that a judge may campaign for judicial
office and hold that office. The commission shall elect one of its members as its chairperson. 

(3)  Members of the judicial qualifications commission not subject to impeachment shall be subject to
removal from the commission pursuant to the provisions of Article IV, Section 7, Florida Constitution. 

(4)  The commission shall adopt rules regulating its proceedings, the filling of vacancies by the
appointing authorities, the disqualification of members, the rotation of members between the panels,
and the temporary replacement of disqualified or incapacitated members. The commission's rules, or
any part thereof, may be repealed by general law enacted by a majority vote of the membership of
each house of the legislature, or by the supreme court, five justices concurring. The commission shall
have power to issue subpoenas. Until formal charges against a justice or judge are filed by the
investigative panel with the clerk of the supreme court of Florida all proceedings by or before the
commission shall be confidential; provided, however, upon a finding of probable cause and the filing
by the investigative panel with said clerk of such formal charges against a justice or judge such
charges and all further proceedings before the commission shall be public. 

(5)  The commission shall have access to all information from all executive, legislative and judicial
agencies, including grand juries, subject to the rules of the commission. At any time, on request of the
speaker of the house of representatives or the governor, the commission shall make available all
information in the possession of the commission for use in consideration of impeachment or
suspension, respectively. 

(f)  SCHEDULE TO SECTION 12.-- 

(1)  Except to the extent inconsistent with the provisions of this section, all provisions of law and rules
of court in force on the effective date of this article shall continue in effect until superseded in the
manner authorized by the constitution. 

(2)  After this section becomes effective and until adopted by rule of the commission consistent with it:

a.  The commission shall be divided, as determined by the chairperson, into one investigative panel
and one hearing panel to meet the responsibilities set forth in this section. 

b.  The investigative panel shall be composed of: 

1.  Four judges, 



2.  Two members of the bar of Florida, and 

3.  Three non-lawyers. 

c.  The hearing panel shall be composed of: 

1.  Two judges, 

2.  Two members of the bar of Florida, and 

3.  Two non-lawyers. 

d.  Membership on the panels may rotate in a manner determined by the rules of the commission
provided that no member shall vote as a member of the investigative and hearing panel on the same
proceeding. 

e.  The commission shall hire separate staff for each panel. 

f.  The members of the commission shall serve for staggered terms of six years. 

g.  The terms of office of the present members of the judicial qualifications commission shall expire
upon the effective date of the amendments to this section approved by the legislature during the
regular session of the legislature in 1996 and new members shall be appointed to serve the following
staggered terms: 

1.  Group I.--The terms of five members, composed of two electors as set forth in s. 12(a)(1)c. of
Article V, one member of the bar of Florida as set forth in s. 12(a)(1)b. of Article V, one judge from the
district courts of appeal and one circuit judge as set forth in s. 12(a)(1)a. of Article V, shall expire on
December 31, 1998. 

2.  Group II.--The terms of five members, composed of one elector as set forth in s. 12(a)(1)c. of
Article V, two members one member of the bar of Florida as set forth in s. 12(a)(1)b. of Article V, one 
circuit judge and one county judge as set forth in s. 12(a)(1)a. of Article V shall expire on December
31, 2000. 

3.  Group III.--The terms of five members, composed of two electors as set forth in s. 12(a)(1)c. of 
Article V, one member of the bar of Florida as set forth in s. 12(a)(1)b., one judge from the district
courts of appeal and one county judge as set forth in s. 12(a)(1)a. of Article V, shall expire on
December 31, 2002. 

h.  An appointment to fill a vacancy of the commission shall be for the remainder of the term. 

i.  Selection of members by district courts of appeal judges, circuit judges, and county court judges,
shall be by no less than a majority of the members voting at the respective courts' conferences.
Selection of members by the board of governors of the bar of Florida shall be by no less than a
majority of the board. 

j.  The commission shall be entitled to recover the costs of investigation and prosecution, in addition
to any penalty levied by the supreme court. 



k.  The compensation of members and referees shall be the travel expenses or transportation and per
diem allowance as provided by general law. 

SECTION 14.  Funding Judicial salaries.-- 

(a)  All justices and judges shall be compensated only by state salaries fixed by general law. Funding 
for the state courts system, state attorneys' offices, public defenders' offices, and court-appointed 
counsel, except as otherwise provided in subsection (c), shall be provided from state revenues
appropriated by general law. 

(b)  All funding for the offices of the clerks of the circuit and county courts performing court-related 
functions, except as otherwise provided in this subsection and subsection (c), shall be provided by
adequate and appropriate filing fees for judicial proceedings and service charges and costs for
performing court-related functions as required by general law. Selected salaries, costs, and expenses 
of the state courts system may be funded from appropriate filing fees for judicial proceedings and
service charges and costs for performing court-related functions, as provided by general law. Where
the requirements of either the United States Constitution or the Constitution of the State of Florida
preclude the imposition of filing fees for judicial proceedings and service charges and costs for
performing court-related functions sufficient to fund the court-related functions of the offices of the 
clerks of the circuit and county courts, the state shall provide, as determined by the legislature,
adequate and appropriate supplemental funding from state revenues appropriated by general law. 

(c)  No county or municipality, except as provided in this subsection, shall be required to provide any
funding for the state courts system, state attorneys' offices, public defenders' offices, court-appointed 
counsel or the offices of the clerks of the circuit and county courts performing court-related functions. 
Counties shall be required to fund the cost of communications services, existing radio systems,
existing multi-agency criminal justice information systems, and the cost of construction or lease,
maintenance, utilities, and security of facilities for the trial courts, public defenders' offices, state
attorneys' offices, and the offices of the clerks of the circuit and county courts performing court-
related functions. Counties shall also pay reasonable and necessary salaries, costs, and expenses of
the state courts system to meet local requirements as determined by general law. 

(d)  The judiciary shall have no power to fix appropriations. 

ARTICLE XII 

SCHEDULE 

SECTION 22.  Schedule to Article V Amendment.-- 

(a)  Commencing with fiscal year 2000-2001, the legislature shall appropriate funds to pay for the
salaries, costs, and expenses set forth in the amendment to Section 14 of Article V pursuant to a
phase-in schedule established by general law. 

(b) Unless otherwise provided herein, the amendment to Section 14 shall be fully effectuated by July
1, 2004.  

  

  



  

  


